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Part One: The Basics
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Title VI ‐ Basics
What is the law?

“No person in the United States shall, on the ground of race,
color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.”

42

U.S.C. § 2000d, et seq.
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Title VI ‐ Basics
What is the law?
Title I – Voting Rights
Title II – Discrimination in Public Accommodations
Title III – Desegregation of Public Facilities
Title IV – Desegregation of Public Education
Title V – Commission on Civil Rights
Title VI – Non Discrimination in Federally Assisted Programs
Title VII – Equal Employment Opportunity
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Title
VI ‐ Basics
Title
VI ‐ Basics
What is the law?
Civil Rights Restoration Act of 1987
• Rejected 1984 Supreme Court decision in Grove City College v. Bell (465 US 555)
• “Program or activity” means all of the operations—any part of which is extended
Federal financial assistance—of:
• a department, agency, special purpose district, or other instrumentality of a State or of a local
government; or
• The entity of such State or local government that distributes such assistance and each such
department or agency (and each other State or local government entity) to which the assistance is
extended, in the case of assistance to a State or local governmental of the operations of any
entity” 42 U.S.C. § 2000d‐4a(1).
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Title VI ‐ Basics

Title VI

Program or
activity
funded by
Feds

After the CRRA of 1987
Title VI
Recipient

Recipient
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Program or
activity
funded by
Feds
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Title VI ‐ Basics
Family
Status; Religion;
Income; Sexual
Orientation &
Gender Identity

Race,
Color and
National
Origin

Sex, Age
and
Disability
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Part Two: Roles &
Responsibilities
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Responsibilities
FHWA
•
•
•
•

Provides stewardship and oversight
Approves Implementation Plans and conducts process reviews
Provide policy and technical assistance training
Investigates complaints against recipients

FDOT
•
•
•
•

Perform required actions under 23 C.F.R. Part 200
Submit annual Implementation Plan, assurances, and Report to FHWA Division
Conducts internal and external reviews
Process and, where possible, resolve complaints against subrecipients
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Responsibilities
Local Public Agency and MPOs:

1. Submit assurances to FDOT and use appendix contract
inserts
2. Develop/Post policies and complaint procedures
3. Train staff
4. Develop a Limited English Proficiency (LEP) Plan
5. Collect and review demographic data on beneficiaries of
your agency’s decisions
6. Cooperate with federal or state reviews
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Responsibilities
Good News!
• All of these requirements are part of the FDOT Sub‐recipient
Compliance Assessment Tool (SCAT)
• You can use the SCAT and related resources to develop and
monitor your program, even if you aren’t LAP certified.
• The SCAT website includes a ten‐page handbook that guides
users step‐by‐step through the process
• SCAT is a recognized best practice by FHWA for demonstrating
Title VI compliance
11

11

Part Three:
Title VI Program
Implementation
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Implementation

After the Basics:
1. Develop a process for at least triennially reviewing agency programs
for nondiscrimination or for trends of inequity
2. Implement these reviews randomly, on a schedule or based on
identified concerns or issues
3. Gather relevant data/information
4. Ensure you have access to staff that are experts in the program you
are reviewing
5. Document what you find and, if necessary, take corrective action
13
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Implementation

• We use the terms ‘programs, services, activities,
projects’ quite a bit
• The terms simply describe the primary functions of
your office . . Those that might receive federal‐aid,
even if they do not.
• For FDOT, program areas are planning, environment,
realty, construction, maintenance, etc.
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Implementation
Collect data
and
information
Two types of data:
underlying
demographic data
(usually Census
products); and data
from the program or
project you are
reviewing (usually
internal info on
beneficiaries)

Analyze

Along with program
staff, layer internal
data or information
on top of the
demographic data.
Are there
inconsistencies? Are
there reasons for the
inconsistencies

Act on
findings

Document, however
informally the review,
your findings and
action you took, if
any.
15
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Implementation
Sample questions that help identify data to collect/analyze:

• What is your service population, the actual beneficiaries of
the program, service or project?
• Which program, service or project is receiving funding?
• Who will benefit and how? Who will be burdened and how?
• Is the public aware of the program, service or benefit and
has it had the opportunity to provide input?
• Have you received formal or informal complaints or public
comments?
16
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Part Four:
Practical
Application
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Sample Issue ‐ 1
It’s time for your County to recertify for LAP. In completing
the SCAT Tool, you see that the Limited English Proficiency
Plan (LEP) is based on American Community Survey Census
data from 2009. However, the Plan looks good. Maybe
FDOT won’t notice the dated information.
• Should you be concerned?
• Is this a Title VI issue?
• What data might help you?
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Sample Issue – 1 (Cont..)
• Concerns: There is some concern associated with relying on
outdated data, especially if you have a known population of LEP.
• Title VI: This could be Title VI related – Language is part of national
origin and failure to provide services in accordance with an approved
LEP plan could be discrimination.
• Data: Check to see if there is more recent ACS data; maybe contact
school board, sheriff’s offices, churches and or social services to see
if LEP services are consistent with the data. Anything else?
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Sample Issue – 2
You are the Project Administrator for a capital improvement
project in your City. It is not federally funded. The Project will
include resurfacing, adding an additional travel lane,
intersection improvements and a new multiuse path.
• You reach out to stakeholders to remind them that construction is
coming
• You launch a website to keep the community informed
• You broadly solicit questions/comments . . .
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Sample Issue – 2 (Cont.)

Sample Issue – 2 (cont.)

. . and you receive the following. Any concerns? Is it Title VI?
What might you do for each:
1. This project will destroy my funeral home. I’m a small business owner and we
rely on our local customer base.

2. At least this time you gave us notice that our kids will be run down in
the road.
3. It’s about damn time. I hope you are going to fix the railroad crossing.
My wheelchair gets stuck in the potholes between the rails.
4. Are there any black folks left that you haven’t managed to pave over?
5. I’m a teacher at Yulee Middle School. Would it be possible to organize
a field trip to the project for my STEM class?

21

7

9/2/2020

Sample Issue – 2 (cont.)
1. Funeral home Impacts

a.

ADA

2. Kids in the road

b.

Outreach

3. Stuck wheelchair

c.

Title VI

4. Paving over blacks

d.

Access/MOT

5. STEM teacher

e.

Ped safety
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Sample Issue ‐ 3
You are the Project Manager for a Design‐Build project that involves
adding capacity to a 10 mile section of Swamp Cabbage Road. The
project includes intersection improvements and sidewalk gap filling.
The cost is just under $20M.
The project development files show that the project area includes
non‐residential tribal lands on which the WeeWah operate a hotel
and casino. You carefully check public meeting records that show,
despite repeated outreach attempts, the tribe has not provided any
input or objection to the project. What should you do?

23

Sample Issue ‐ 3 (cont.)
What is the best answer:
a. Ignore it. The tribe had ample opportunity to participate. If it had comments,
you’d have heard by now.
b. Ignore it. Everyone knows that Florida tribes only participate when they have
project concerns. Silence breeds consent.
c. Ignore it. The Public Information Coordinator knows her job and she won’t
thank you for stepping on her toes.
d. Tell the design‐builder. After all, Design‐Build is an Alternative Contracting
Method essentially used to transfer risk. Post‐award, this is the design‐
builder’s problem, not yours.
e. Ask the Public Information Coordinator if further outreach is warranted.
Perhaps a follow‐up call or even visit to the tribal offices to establish a rapport.
It can’t hurt, right?
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Sample Issue ‐ 4
At the Swamp Cabbage Road
project limit, you discover a huge
Seventh Day Adventist Church
complete with an attached
assisted‐living facility. You also
notice that a single sidewalk is the
only path of pedestrian travel from
the facility to the Publix.
• Title VI concerns?
• Data needs?
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Sample Issue – 4 (cont.)
Other facts:
• The crossing and short
stretch of sidewalk to the
grocery is beyond project
limits.
‐and‐
• Past attempts to
improve the track
crossing have met with
resistance from the RR.
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Sample Issue – 4 (cont.)
You should:
a. End the sidewalk at the RR right of way.
b. Curve the sidewalk so it puts pedestrians in the street
to cross the tracks.
c. Extend project scope and repair the stretch of side
walk leading to the grocery and other services.
d. Contact the railroad about improving the crossing.
e. Contact FDOT and/or FHWA for assistance.
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Sample Issue ‐ 5
Rough day for Public Works. An irate customer
emails you complaining that your receptionist was
rude and hung up on her.
Read the email and decide:
• Title VI?
• Any other form of protected class discrimination?
• How might you handle this?
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Sample Issue – 5 (cont.)
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Sample Issue – 5 (cont.)
• Concerns: Wanda is a loose cannon. This may not be a civil rights
issue, but how long before she does something worse? She may
need training or even discipline over her customer service.
• Title VI: No. The receptionist’s unprofessional behavior is motivated
by her perception that the caller is from New York. This isn’t a
protected basis.
• Action: It isn’t wrong to log this as a potential discrimination
complaint, though it is more important to document the follow‐up on
the trash removal and mowing. Safety is always a critical concern.

30
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Sample Issue ‐ 6
Everyone wishes the county could keep the
1947 Roosevelt Drawbridge. But
ambulance and fire services are impeded
by the bridge and the facility is functionally
obsolete. A LAP project will enable the
county to install a raised, fixed span bridge
and provide bike/pedestrian paths,
something the current bridge lacks. Better
yet, a local community group has agreed to
fund removal of the bascule bridge to a
nearby park as a historic feature.

The public outreach and response has been
extensive and the results favorable. You
have finally achieved universal approval.
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Sample Issue – 6 (cont.)
A complaint is lodged with the County Commission stating
that a raised structure will destroy the livelihood of low‐
income, minority groups that depend on the bridge for
subsistence fishing.
•
•
•
•

Title VI?
Should this go to FDOT/FHWA?
What data might you need?
What else would you do?
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Sample Issue – 6 (cont.)
1. The ‘minority’ allegation is sufficient to treat this as a Title
VI complaint.
2. The complaint should go to FDOT for further processing
and referral.
3. A lot is needed to assess the complaint:
•
•
•
•
•
•

Area demographic data
Surveys of those using the bridge to fish
Locations of other fishing spots and their relative distances
Possible design elements that would permit continued fishing
Performance measures of the public involvement campaign
The history and culture of the bridge and its users
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Sample Issue ‐ 7
The City of Dolphin Spit is excited that bids for its LAP project, a
sidewalk along Bayview Street, came in under estimate. The low
bidder, Roy’s Concrete & Live Bait works cheap and fast. So fast that
when FDOT schedules a 30/60/90% audit, half the concrete is down
and drying.
As you wait for the FDOT Inspector, you mention to Roy that some of
the cross‐slopes look a bit steep. He replies, “My wife does cross‐
slope. Zumba, too.”
What law pertains?
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Sample Issue – 7 (cont.)
What should you do?
a. Ask Roy if he can hire you to sell bait since you will probably get
fired.
b. Distract the Inspector by pointing and shouting, ‘There goes
Beyonce’!
c. Whip up a plan to use city funds to pay for the sidewalk in the
event it fails the FDOT audit?
d. Work with FDOT to remedy the problem, if possible, and recognize
that noncompliant work must be removed.
e. Remind staff to always verify measurement of concrete forms in
future.
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Sample Issue ‐ 8
You are reviewing project selection criteria for your agency
and come across a SRTS project for Fan Palm Elementary,
home of the mighty palmetto bugs. There are 3 elementary
schools in the county, but only this one has a sidewalk
project programmed.
You ask the planning and development manager what
criteria she used to choose this project. She says, “The
neighborhood residents asked for it.”
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Sample Issue – 8 (cont.)
What would be more effective criteria?
• Gaps and existing sidewalk conditions
• Student body comes from single vehicle or transportation
disadvantaged homes
• Crash statistics for the given areas
• Project scope and costs
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You remember a LAP resource:
Sample Issue – and
9 (cont.)
demographics.virginia.edu/dotmap
pull the area map:
Sample Issue –
8 (cont.)

Fan Palm
Elementary

Holly Hill
Elementary
Desoto
Elementary
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Final Thoughts
1. Effective Title VI programs are part of agency culture, not a box to check
for FDOT/FHWA.
2. You are not alone. Contact FDOT or FHWA if you questions or concerns
about nondiscrimination programming.
3. Don’t overcomplicate data . . It’s simply information that helps you
evaluate decision‐making and demonstrate compliance– there is no one
source or tool.
4. Recognize that you do not have to discriminate to be impacted by or
accused of it. Your best defense is strong programs and consistent
practices.
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